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Florida Land Trusts for Real Estate Investors
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RAISE YOUR HAND IF….
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• Liability Protection
• Liens against the trustee of the trust attach only to that trust property.
• Liens against the beneficiary do not attach to the trust property.
• Liens against the beneficiaries’ other properties do not attach to the property held 

in trust.
• Title Note 31.06.02(8)
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• Documentary Taxes
• Property that is subject to a mortgage:

• If moving into a land trust where the grantor is the beneficiary, will not pay any 
documentary taxes on the outstanding mortgage;

• If moving into an LLC or other entity other than a land trust, will be subject to 
documentary taxes on the outstanding principal balance of the mortgage.
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• Documentary Taxes
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• Unrecorded “mortgages”
• The Beneficiary can use the beneficial interest in the trust as 

collateral for a loan.
• Need a note and then a security agreement, and you’re done.
• Lender simply takes the beneficial interest in event of default
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LLC and 
Land 
Trust
Pitfalls

Inside Creditors

(Voluntary mortgages and liens)

Outside Creditors (Slip and fall)
Watch Single Member or 

Single Beneficiary

No OA or Beneficiary 
Agreement with multi-
members/beneficiaries

Non-Florida LLC formations and 
used in Florida

Do NOT provide protection for 
single-member LLC’s

File Statement of Authority in 
Florida to avoid losses

Foreign owners (FIRPTA)

Discovery in judgment 
collections: all bets off

Insurance Same issues as land trusts
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FinCEN 
Reporting

LLC’s – No BOI reporting is not required

• Still the law, constitutional, effective, not repealed 
• Just not enforced

Land Trusts – Not yet for real estate reports

• Starting March 1, 2026, must file real estate reports
• Residential property purchased by a non-human 

(entity, LLC, trust…) without bank financing.
• Seller financing, private mortgage, hard money 

don’t count
• Must report the trustee, members/shareholders, 

managers, beneficiaries, property info, etc.
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www.aspirelegal.com
www.landtrustbook.com
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http://www.aspirelegal.com/
http://www.aspirelegal.com/
http://www.landtrustbook.com/

